Peny6auka Cpouja
MHUHUCTAPCTBO
PYJAPCTBA U EHEPI'ETHUKE
Yrnpaga 3a pe3epBe eHepreHaTa
bpoj: 404-02-8/2017-01
Hatym: 23.11.2017. ronune
beorpan

Ha ocnoBy wiana 54 u 63 3akona o jasaum HabaBkama (Ci. ri. PC 6p.124/2012, 14/2015 u 68/2015),
Komucuja 3a jaBHy HabaBKy Op.04/17 y 0OTBOPEHOM MOCTYIIKY, 32 HabaBKy Y ciiyra-YToBOp O MpaBuMa Ha
OTLIUjCKY KYMOBHHY AepuBara Hadte (TukeTn), Ha 3aXTeB 3aMHTEPECOBAHOT JINIA, /1aje

JonatHe uHdopmManuje WK NojallilbeHa Y Be3M €a NPUIPeMambeM MOHY/1e
Bbp.7

Iler n BuIIe maHa Mpe UCTEKa MpenBUl)EHOT poKa 3a IMOTHOIICHE MOHYA, 3aHHTEPECOBAHO JIHIIE je Y
nucaHoM 00uKy o Hapyuuona Tpakuiio pofatHe nHpopMallje OJHOCHO Mojallmkemha, a KoMucuja 3a
cupoBoheme TocTynka jaBHe HaOaBke Hapyumona y poky on Tpu naHa OJ JaHA MpHjeMa 3axTeBa
3aMHTEPECOBAHOM JIMIly JIOCTaBJba U 00jaBsbyje Ha llopramy jaBHMX HaOaBKM W MHTEPHET CTPaHUIU
Hapyuwnona, cienche:

IMurame op.1

| am writing to you in connection with the tender No. JH 04/17 published on Ministry of Energy and
Mining website http://mre.gov.rs/javne-nabavke-uprava-za-rez-energenata.php to fulfill Serbian
emergency fuel stockpiling with Call Option Agreement on Qil Products (Tickets).

*** Group has already sent written questions in connection with the openness of the tender on
15/11/2017 but unfortunately got rejecting answer published on the website of Ministry stating that
companies having Storage capability and sufficient inventory in Germany can only apply.

Let me emphasize that *** Group would like to submit a bid to the opened tender, however the
tender documentation in several points blocks other EU countries’ submission and promotes only
companies having operation in Germany. It runs counter to any economic interest of Serbia, the spirit
of Law of public procurements of Serbia and the spirit of harmonization to EU law. We kindly ask you
to support us with clarifications on the below issues:

e |ocation: page 14. Appendix 4. Explicitly refers to authorization of BAFA and BMWi of

Germany.

Location: page 21, 23, 24. Explicitly refers to authorization of BAFA and BMWi of Germany.

e |ocation: page 35. The storage facilities shall be under the supervision of the competent
authorities of the Federal Republic of Germany, especially BAFA and BMWi which means a
direct exclusion of other EU member states.

e |ocation: page 37. Article 4 is subject to German regulation of retention rights.

e  Tender evaluation: page 16-17, Appendix 5. Evaluation form of the tender contains 3
aspects: ticket price, product price in case of delivery, payment terms linked to the delivery.
Payment terms should be standard without any effect to the tender evaluation. Geographical


http://mre.gov.rs/javne-nabavke-uprava-za-rez-energenata.php

distance, transportation time are not among the evaluation aspects, however they have
direct financial effect on the product price. For example a rail delivery from a neighbour
country can be performed for 5 USD/t, from Germany it can be 50-80 USD/t.

e  (Call option agreement on oil products: starting from Page 34. The Serbian and the English
version of the attached contracts are different in several points and the Serbian is the
normative according to the Serbian version. It is written only in the Serbian version.

e  Transportation: page 36. Option Seller can deliver the product from different locations than
the storage depot. It results in unlimited risk for Serbia as it can even be another country, far
away.

e Buying of the product: page 41, Article 13. Product shall be delivered only in case of supply
crisis in line with EU directive 119/2009.

e Guaranty to the stored product: page 36, Article 4. Governmental guaranty is necessary from
the Seller that the product is not used for commercial purposes (Bilateral agreement between
the relevant country and Serbia).

We ask the Ministry to consider our observations and provide the modified tender documentation in
English an version also as it is the practice for international tenders. Considering that the tender
documentation is changing, please prolong the deadline of the bid submission with additional 20 days.

Oobpaham Bam ce y Be3u ca teHnaepom Op. JH 04/17 o0jaBjbeHMM Ha WHTEPHET CTPAHHUIU
MunucrapcTBa pymapcTBa u eHepretuke http://mre.gov.rs/javne-nabavke-uprava-za-rez-
energenata.php ca mbem ucnymaBama obaBese hopMupama 00aBE3HUX PE3CPBH CHEpPreHaTa
myTeM YToBopa O paBuMa Ha OIIHUjCKY KYIIOBUHY HATHHX JiepuBaTa (TUHKETH).

*** I"'pyna je Beh mocnania mutama y nmucanoj GopMu y Be3U ca OTBOpPEHOIIhY TeHepa Ha J1aH
15.11.2017. ronuue, anu Ha KajocCT je A0OMIa HEraTUBaH OATOBOP KOjH je 00jaBJbeH Ha CajTy
MuHHcTapcTBA y KOjeM C€ HaBOAM Jla jJeOUHO KOMIIaHHMje KOje HuMajy KallaluTeTe
CKJIaJIUINTEHha U IOBOJbHE 3asinxe y Hemaukoj Mory na ce npujase.

Jlo3BonMTE MU J1a HaryIacuMm ga 6u *** ['pyna xernena na moaHece MoHyay 3a OTBOPEHU TEHIIED,
aJli TeHJepcKa JOKyMEHTaIlja y HEKOJIMKO Tadaka OJIOKHpa MOJIHOLICHE MOHYAA O] CTpaHe
npyrux 3emasba EY u mpomoBuie camo kommaHuje koje mociyjy y Hemaukoj. OBo ce
CIPOBOAM MPOTHBHOM CBAaKOM €KOHOMCKOM wuHTepecy CpOuje, nyxy 3akoHa O jaBHUM
HabaBkama CpOuje u nyxy yckiahuBama ca mpaBom EY. Monumo Bac 1a HaM JOCTaBHUTE
M0jallkbehbUMa Y BE3U Ca HApeHUM MUTAmbUMa:

. Jlokauuja: ctpana 14. IIpunor 4. ExcmuiutHo ce ynyhyje Ha onoOpeme BADA u
BMWi Hemauxke.

. Jlokauuja: crpana 21, 23, 24. U3puuuto ce ce ynyhyje Ha ogqo0pewe BADA 1 BMWi
Hemauke.

. Jlokamuja: crpana 35. [Ipoctop 3a CKIIagUIITEHE MO HAI30PpOM HAJICKHUX OpraHa
Casesne Penyoninke Hemauke, moce0Ho BAD®A 1 BMWi mito 3HauH AUPEKTHO HCKIbYYHBAE
apyrux dianuua EY.

. Jlokanuja: crpana 37. Ynax 4 moJyiexke HeMaukUM POMKCHMa O 33/1p>KaBarby MPaBa.

. EBanyaruja nmonyna: ctpana 16-17, Ipumor 5. O6pa3ar eBantyaiiyje moHyaa caapxu 3
acTeKTa: lieHa THKeTa, IeHa NPOM3BOJA y CIydajy MCIOpYKe, YCIOBH IUIAllamba BE3aHH 3a
HCIIOPYKy. YCIIOBH TTanama Tpeba na 6yay cTaHgapIHu 6e3 HKakBOT edeKTa Ha eBaTyaIujy
nonyna. 'eorpadcka yaasseHoCT, Tpajamke TpaHCIIOpTa HUCY Mel)y acTieKThMa eBayaluje, anu
uMajy JAupeKkTaH (¢UHAHCHjCKUM edekaT Ha IeHy mpousBojga. Ha mnpumep, ucnopyka
KEIIe3HUIIOM U3 CyCeqHe Jip:kaBe Moxke ce cripoBectr 3a 5 YCJI / T, a u3 Hemauke moxe Outu
50-80 YCAO /.



. YToBOp 0 OMIIMjCKO] KyMOBUHU HAa()THUX JepuBaTa: moueB ona crpane 34. Cprcka u
SHIJIECKa Bep3uja MPHJIOKEHHX YrOBOpa Pa3lMUUTE Cy Y HEKOJMKO Tadaka, a CPICKH je
HOPMAaTHB IIpeMa CpIICKoj Bep3uju. [Ture camo y Cprickoj BEp3ujH.

. Tpancnopr: crtpana 36. IlpomaBam omiyje MOXe Ja HCHOPYYM IPOU3BOJA Ca
pa3NMYUTHX JOKalMja o1 cKiaaumTa. To qOBOAM 10 HeorpaHW4eHor pusnka 3a Cpowujy, jep
MOKE OWTH y MUTAKY U JPYTa 3eMJba, HA BEJIMKO] YIaJbEHOCTH.

. KymnoBuna npousBona: crpana 41, unan 13. [IponsBon ce ucrnopyuyje caMmo y cirydajy
Kpu3e y cHabneBamy y ckiany ca EY aupextusom 119/2009.
. lMapannmja Ha yCcKJIaguIITEHH MPOU3BO: cTpana 36, uwiad 4. On [Ipogasua ce Tpaxu

JpXKaBHA TapaHlidja Ja ce MPOM3BOJA HE KOPHCTH y KOMeplyjaiHe cBpxe (OmmarepaimHu
cropasym u3mel)y peneBanTHe aApxkase u Cpowuje).

Monrmo MUHHUCTApCTBO J1a pa3MOTpH Hallla 3amakama U 00e30eu W3MEHEHY TEHACPCKY
JOKYMEHTAIlMjy Ha CEHIJIECKOM jE€3WKy, Kao IITO je Tpakca 3a MelhyHapomHe TEHIepe.
VY3umajyhu y 003up Ja ce TeHIepcKa JOKYMEHTaIMja Meba, MOJIUMMO Bac Jla IPOIYKUTE POK
3a MOJHOIICHE MOHY/Aa 3a JoaaTHuX 20 paHa.

The answer to question no.1

In order to protect the interests of the Republic of Serbia, as a condition for the conclusion of
the Contract, it is anticipated that the selected bidder, in addition to other documents, will
submit the original Certificate of Transaction issued by the BAFA (Federal Office for
Economic Relations and Export Control), a body within the Ministry of Economic Relations
and Energy (BMWi) of the Federal Republic of Germany which indisputably proves the
existence of goods in the territory of the Federal Republic of Germany for the purposes sought,
which is an act that is not available to all members of the European Union.

Bearing in mind that the Republic of Serbia is at the beginning of the establishment of
emergency oil stocks and that the keeping of emergency stocks at the territory of other countries
is a strategic issue usually regulated at the intergovernmental bilateral level, until the
settlement of this issue in the said manner, the Republic of Serbia has opted for additional
guarantees the availability of emergency stocks of petroleum products such as the Certificate
issued by BAFE.

In the Appendix 5 of the tender documentation, the award criterion - economically the most
favourable bid, is given in accordance with Article 85 of the PPL, and the contracting authority
remains at the criterion given in the tender documentation and the invitation to tender.

The contracting authority has prepared the tender documentation and conducted the procedure
in the Serbian language, in accordance with Article 17 of the PPL.

In the event of a dispute, the relevant version of the tender documentation, i.e. the bid in the
Serbian language, pursuant to Article 18 of the PPL.

The contracting authority remains at all elements given in the tender documentation, the
invitation to submit bids and the answers given to the questions asked.

This answer is an integral part of the tender documentation.

Best regards,



Commission for the implementation of the public procurement procedure
Onarosop Ha nuTame 0p.1

VY muspy 3amtute uHtepeca Penyonuke CpOuje, kao yclioB 3a 3akJbydee YToBopa npensuba
ce na uzabpanu mnoHyhau mopen ocramMx JOKyMeHaTa JAocTaBu opuruHan IloTBpae
TpaHcaknuje mzaare on crpaHe BADA (Cape3na kaHIenapuja 3a €KOHOMCKE OJHOCE H
KOHTPOJy M3B03a), OpraHa y cacraBy MHHHCTapcTBa 3a €KOHOMCKE OJHOCE U E€HEPreTHKY
(BMWi) Capesne Penybnuke Hemauke KojoM ce HECHOpPHO JOKasyje IMOCTOjame pode Ha
tepuropujy Caeszne PemyOnnke Hemauke 3a TpaskeHe cBpXe, IITO j€ aKT KOjJUM HE PacIoiIaxy
cBe wianuile EBporicke YHuje.

Nmajyhu y Buay na je Pemmyonmka Cpouja Ha moueTky hopMupama 00aBe3HUX pe3epBy HadTe,
TE Ja JApXKame 00aBe3HUX PE3epBH HA TEPUTOPH]Y APYTUX 3eMajba MPENCTaB/ba CTPATEIIKO
MUTamke U yoOn4uajeHo ce ypehyje Ha mehyap:kaBHOM OmatepaaTHoM HUBOY, 10 ypehema oBor
NMUTamka HAa HaBeJIeHW HauuH, PemyOmmka CpOuja ce ompenenuia 3a JOAATHE TapaHIUje
JOCTYITHOCTH 00aBE3HUX pe3epBH JiepuBara HadTe kao mTo je [loTBpaa m3marta oj cTpaHe
FA®E.

Y Ilpwiory 5 KOHKypCHE IOKYMEHTAIlMje KPUTEPUjyM 3a JOJETy YrOBOPa-eKOHOMCKHU
HajII0BOJbHM]A MOHY/A, AAaT je y ckiany ca wiaHoM 85 3JH u Hapyuwiian ocraje y cBeMy Ipu
KPUTEPHUjyMy JaTOM Y KOHKYPCHO] TOKYMEHTAIIMj! 1 MTO3UBY 32 MOAHOIICHHE TIOHY/IA.

Hapyuwnnan je mpurnpeMuo KOHKYPCHY TOKYMEHTAIH]y ¥ BOJH MOCTYIAK Ha CPIICKOM je3HKY,
carnacHo wiany 17 3JH.

VY ciydajy cropa, pejieBaHTHA je Bep3HWja KOHKYPCHE JOKYMEHTAIUje, OJTHOCHO IMOHY/E, Ha
CPIICKOM jJe3UKY, carjacHo wiany 18 3JH.

Hapyuunan ocraje y cBeMy IpHu AaToj] KOHKYPCHO] JOKYMEHTAIUjH, MTO3UBY 32 MOJIHOLICHE
MOHYZa ¥ OJIFOBOPHMa JJaTUM Ha IOCTaBJ/bEHA MMUTAbA.

OBaj OAT0BOP YMHHU CACTABHHU 1€0 KOHKYPCHE meyMeHTaunje.

C nomroBameM,
Komucuja 3a cnpoBoheme nocrymnka jaBHe HabaBKe



